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La. Const. Art. XII, Section 3

No person shall be denied the right to observe 

the deliberations of public bodies and examine 

public documents, except in cases established 

by law.

Pursuant to this right, the 

legislature enacted La. R.S. 

42:4.1-13, the Open Meetings 

Statutes.



Why does it matter?

The purpose of these laws is to ensure citizensô ability to participate 

in the deliberations of public bodies and to prevent secret decisions 

being made without any opportunity for public comment.  

Connick v. Brechtel, 98-C-0543 (La. App. 4 Cir. 4/22/98); 713 So.2d 583, 585-86, 

citing Delta Development Co., Inc. v. Plaquemines Parish Commission Council, 

451 So.2d 134 (La. App. 4 Cir.), writ denied, 456 So.2d 172 (La. 1984).



It is essential to the maintenance of a democratic society 
that public business be performed in an open and public 
manner and that the citizens be advised of and aware of 
the performance of public officials and the deliberations 
and decisions that go into the making of public policy.  
La. R.S. 42:4.1.



I know the law says, 

ñevery meeting of a 

public body shall be 

open to the public 

unless closed 

pursuant to R.S. 42:6, 

R.S. 42:6.1, or R.S. 

42:6.2,ò but does it 

really apply to me?



Definitions

La. R.S. 42:4.2

Meeting: the convening of a quorum of a public body to deliberate, act 
or receive information on a matter over which the public body has 
supervision, control, jurisdiction, or advisory power.

Public Body: village, town, and city governing authorities; school 
boards and boards of levee and port commissioners; boards of 
publicly operated utilities; planning, zoning, and airport commissions, 
or authorities, and those of any political subdivision thereof, where 
such body possesses policy making, advisory, or administrative 
functions, including any committee or subcommittee of any of these 
bodies enumerated in this paragraph.

Quorum: a simple majority of the total membership of a public body.



Chance meetings or 

social gatherings of 

members of a public 

body, where no vote 

or other action is 

taken, shall not be 

subject to the open 

law provisions.



These laws are to be construed liberally.  

La. R.S. 42:4.1



It seems like Iôm part of a public bodyé

But how do I 

comply?



Make your meetings open.  La. R.S. 42:5(A).



Proxy voting or secret balloting is 

prohibited.  La. R.S. 42:5(B)

Louisiana Attorney General Opinion 

02-0106 states that representation 

by telephone is not sufficient.  The 

purpose of open meetings is to 

allow the public to observe and 

evaluate public officials, public 

conduct, and public institutions.



All votes made by members of a public body shall be 
viva voce and shall be recorded in the minutes, journal, 
or other official written proceedings of the body, which 
shall be public document.  La. R.S. 42:5(C).

This ensures accountability of public officials and 
transparency in the manner public business is conducted.



Except school boards, each public body conducting a 
meeting subject to the notice requirements of R.S. 
42:7(A) shall provide an opportunity for public comment 
at such meetings, subject to reasonable rules, 
regulations and restrictions as adopted by the public 
body.  La. R.S. 42:5(D).

Comments



Public comments: School Board Meetings

La. R.S. 42:5.1

Each school board subject to open meetings law shall 
allow for public comment at any meeting of the school 
board prior to taking any vote.  The comment period 
shall be for each agenda item and shall precede each 
agenda item.

A school board in a parish containing a municipality with 
a population of 400,000 or more shall provide an 
opportunity for public comment subject to reasonable 
rules, regulations, and restrictions as adopted by the 
school board.

A comment period for all comments at the beginning of a 
meeting shall not suffice to meet the requirements of this 
section.



Open Meetings law 
does not prohibit the 
removal of any 
person or persons 
who willfully disrupt a 
meeting to the extent 
that orderly conduct 
of the meeting is 
seriously 
compromised.  

La. R.S. 42:6.1(C).



What are the notice requirements?



Written public notice must be given for regular meetings 
of public bodies established by law, resolution or 
ordinance at the beginning of each calendar year.  
Notice includes dates, times, and places of the meetings.

La. R.S. 42:7(A)(1)(a)

In cases of extraordinary emergency, notice shall not be 
required.



Written public notice must also be provided no 
later than 24 hours before the meeting.  This 
notice must include the agenda, date, time, and 
place of the meeting. La. R.S. 42:7(A)(1)(b).

Written public notice includes posting a copy of the 
notice at the principal office of the public body 
holding the meeting, or by publication of the notice 
in an official journal of the public body no later than 
24 hours before the meeting.  If a member of the 
media has requested notice, you must notify them 
of the meeting in the same way you notify your 
members.  La. R.S. 42:7(A)(2).



Amending the Agenda

In the 2008 Regular Session, La RS 42:7 was 
amended, relative to amending the agenda.  To 
amend the agenda, now you must have 
unanimous approval of the members present, 
and any matter must be identified with 
ñreasonable specificityò and entered into the 
minutes.  There must be an opportunity for 
public comment prior to any vote on a matter 
that was added to the agenda by amendment.



What if I know part of the meeting will be 

conducted in executive session?

Following the notice, the public body should indicate 
whether items on the agenda will be discussed in an 
executive session pursuant to La. R.S. 42:7(A)(1)(b)(iii).

If itôs pending litigation, identify the court, case number and 
parties.

If itôs prospective litigation, identify the parties involved and 
reasonably identify the subject matter.



How do I go into Executive Session?

There must be an affirmative vote of 2/3 of the constituent members 
present.  The session is limited to matters exempted from discussion 
at open meeting according to R.S. 42:6.1.  No final or binding action 
may be taken.  The vote of each member to hold an executive 
session and the reason for doing so must be recorded and entered 
into the minutes.

See Atty. Gen. Op. No. 08-0014 for discussion of executive session.



What about the minutes?
All public bodies shall keep written minutes of all of their 
open meetings.  The minutes must include:

Date, time and place of the meeting.

The members of the public body recorded as either present or 
absent.

The substance of all matters decided, and, at the request of 
any member, a record, by individual member, of any votes 
taken.

Any other information that the public body requests be 
included or reflected in the minutes.

The minutes shall be public records and shall be available 
within a reasonable time after the meeting.  La. R.S. 42:7.1.  

For information about the obligation of certain entities to 
publish  their minutes, please see La. R.S. 43:140 et seq.



The exceptions to open meetings are 

enumerated in La. R.S. 42:6.1 and 

includeé
Discussion of the character, professional competence, or 
physical or mental health of a person, provided that such 
person is notified in writing at least 24 hours before the 
meeting and that person may require that such 
discussion be held by open meeting.

Strategy sessions or negotiations with respect to 
collective bargaining or litigation.

Discussion regarding security personnel, plans, or 
devices.

Investigative proceedings regarding allegations of 
misconduct.

Cases of extraordinary emergency, which is limited to 
natural disasters, threats of epidemic, and other matters 
of similar magnitude.



Any meeting of the State Mineral Board in which 
confidential matters are discussed.

Discussions between a city or parish school board and 
individual students or the parents or tutors of such 
students regarding problems, provided that any such 
parent, tutor, or student may require such discussions be 
held in an open meeting.

Presentations and discussions of civil service boards of 
test questions, answers, and papers.

Discussions at a meeting of the Second Injury Board 
regarding the settlement of a workerôs compensation 
claim.

Any other matter now provided for or as may be provided 
for by the legislature.



Other ExceptionsðLa.R.S. 42:6.1

The open meetings law provisions R.S. 42:4.1 through 
42:12 do not apply to judicial proceedings.

The notice provisions of R.S. 42:7 and R.S. 42:7.1 shall 
not apply to any meeting of a private citizensô advisory 
group established by a public body, when the members 
do not receive any compensation and serve only in an 
advisory capacity, except textbook advisory committees 
of the State Department of Education or the Board of 
Elementary and Secondary Education.



What if thereôs a violation?

Any action taken in violation of R.S. 42:4.1 
through R.S. 42:8 shall be voidable by a court of 
competent jurisdiction.  A suit to void must be 
commenced within 60 days of the action.  La. 
R.S. 42:9.



ENFORCEMENT

Enforcement proceedings shall be instituted in the district court for 
the parish in which the meeting took place or will take place.  These 
proceedings are tried by preference and in a summary manner.  La. 
R.S. 42:12.

The attorney general shall enforce the open meetings laws 
throughout the state.  He may institute enforcement proceedings on 
his own or when a complaint is filed by any person.  La. R.S. 
42:10(A).



Each district attorney 

shall enforce the open 

meetings laws throughout 

the judicial district within 

which he serves.  He may 

institute enforcement 

proceedings on his own 

or when a complaint is 

filed by any person.  La. 

R.S. 42:10(B).



Any person who has 

been denied any right 

conferred by the open 

meetings laws or who 

believes these laws 

have been violated 

may institute 

enforcement 

proceedings.  La. 

R.S. 42:10(C).



RemediesðLa. R.S. 42:11

In any enforcement proceeding, the plaintiff may seek:

A writ of mandamus

Injunctive relief

Declaratory judgment

Judgment rendering the action void

Judgment awarding civil penalties.

If a person bringing an 

enforcement action prevails, he 

shall be awarded reasonable 

attorney fees and other costs of 

litigation.



Civil PenaltiesðLa. R.S. 42:13

Any member of a public body who knowingly and willfully 

participates in a meeting conducted in violation of R.S. 

42:4.1 through R.S. 42:8, shall be personally liable for 

payment of a civil penalty not to exceed one hundred 

dollars per violation.



THE END

A government by secrecy benefits no one.  It injures the 

people is seeks to serve; it damages its own integrity 

and operation.  It breeds distrust, dampens the fervor of 

its citizens and mocks their loyalty.

Senator Russell Long (1964)


