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History

Public Records Law was enacted to implement the inherent right of 

the public to be reasonably informed as to the manner, basis, and 

reasons upon which governmental affairs are conducted.  

United Financial Services of Baton Rouge, Inc v. Guste, 555 

So.2d 561, 563 (La.App. 1 Cir. 1989)

The right to examine public records was 

initially established when the Louisiana 

Legislature adopted Act 195 in the Regular 

Session of 1940.



Applicable Law

La. R.S. Title 44 

Article XII, §3                           

(La. Const. of 1974)

Article I, §5                          

(La. Const. of 1974)



Why Does Public Records Law 
Matter?

Let the people know the 
facts, and the country 
will be safe.

Abraham Lincoln

Information is the 
currency of democracy.

Thomas Jefferson

Public business is 

subject to public 

scrutiny.

The Times-Picayune Publôg 

Co. v. Johnson, 94-0790 

(La.App.4 Cir. 10/3/94), 645 

So.2d 1174, 1176.



Interpretation

The legislature, by the public 
records statutes, sought to 
guarantee, in the most expansive 
and unrestricted way possible, the 
right of the public to inspect and 
reproduce those records which 
the laws deem to be public.  
There was no intent to qualify, in 
any way, the right of access.  
[Citations omitted].  As with the 
constitutional provision, the 
statute should be construed 
liberally, and any doubt must be 
resolved in favor of the right of 
access.

Title Research Corp. v. Rausch, 450 
So.2d 933, 937 (La. 1984)



Constitutional Authority

No person shall be 
denied the right to 
observe the 
deliberations of public 
bodies and examine 
public documents, 
except in cases 
established by law.

La. Const. Art. XII, § 3



Definitions

Public Body: Any branch, department, office, agency, board, 
commission, district, governing authority, political subdivision, 
or any committee, subcommittee, advisory board, or task 
force thereof, or any other instrumentality of state, parish, or 
municipal government, including a public or quasi-public 
nonprofit corporation designated as an entity to perform a 
governmental or proprietary function.  La. R.S. 44:1(A)(1)

Custodian: The public official or head of any public body 
having custody or control of a public record, or a 
representative specifically authorized by him to respond to 
requests to inspect any such public records.  La. R.S. 
44:1(A)(3)



Definitions Continuedé

Public Records: All books, records, writings, accounts, letters and 
letter books, maps, drawings, photographs, cards, tapes, 
recordings, memoranda, and papers, and all copies, duplicates, 
photographs, including microfilm, or other reproductions thereof, or 
any other documentary materials, regardless of physical form or 
characteristics, including information contained in electronic data 
processing equipment, having been used, being in use, or 
prepared, possessed, or retained for use in the conduct, 
transaction, or performance of any business, transaction, work, 
duty, or function which was conducted, transacted, or performed by 
or under the authority of the constitution or laws of this state, or by 
or under the authority of any ordinance, regulation, mandate, or 
order of any public body or concerning the receipt or payment of 
any money received or paid by or under the authority of the 
constitution or the laws of this state.  La. R.S. 44:1(A)(2)(a)



Who can request a record?

Any person of the age of majority may request a 
record.  The requestorôs purpose cannot affect his 
right to view the records, and the custodian 
cannot inquire the reason for the request.  

La. R.S. 44:32



The Basics

WHEN:

The custodian has a duty to permit examinations during 

regular office or working hours.  La. R.S. 44:32(A)

WHAT:

The definition of public records is so broad that 

essentially any documentary material may be requested, 

and potentially could be subject to the Public Records 
Law.

HOW:
A record can be requested by mail or in person.



How do I request a Public Record?

Determine the appropriate 
custodian of the record 
sought.

To facilitate a timely 
response to your request, 
clearly state that you are 
making a public records 
request and specify which 
records you would like 
access to.

Include contact information in 
case there are any questions 
and to ensure you receive a 
response.



How do I respond to a Public Records 
Request?

Determine whether you are the custodian of the requested record.

Is the record a public record?

If yes, then determine whether it falls within one of the exceptions.

If you have any doubt as to the status of the record, it is advisable 
to contact the requester and communicate that youôve received the 
request and are working on a response.

Please note that any refusal to a request must be in writing, and 
remember that time is of the essence.



What are my duties
as a custodian?

The custodian has a duty 
to locate and segregate 
the record desired.  
However, if this is 
unreasonably 
burdensome, the 
custodian need only state, 
in writing, the general 
location of the record.  If 
the record is immediately 
available, it must be 
presented.



Responsible Responding

If the custodian is not in custody of the requested records, he shall 
promptly certify this in writing to the applicant.  La. R.S. 44:34

When a record has been requested, and there is a question as to 
whether it is a public record, the custodian must make a 
determination and notify the requestor of its determination within 
three days.  La. R.S. 44:32(D)



How long do I have to keep track of 
these records?

Public records shall be 
preserved in accordance 
with a retention schedule 
adopted by the state 
archivist, and in absence 
of such a schedule, 
records must be preserved 
for at least 3 years.  Atty. 
Gen. Op. No. 00-495.

La. R.S. 44:36 also 
provides for a default 
provision of three years.



Most exceptions are specifically defined.

Atty. Gen. Op. No. 77-1370

EXCEPTIONS



The right of access to public records is 

fundamental; therefore, access may be denied 

only when the law specifically and unequivocally 

denies access.  Any exemption is in derogation of 

the publicôs right to be reasonably informed and 

must be narrowly interpreted.

Angelo Iafrate Const., L.L.C. v. State ex rel. Dept. of 

Transp. and Development, 03-0892 (La.App. 1 Cir. 

5/14/04), 879 So.2d 250, 254, writ denied 04-1442 

(La.9/24/04), 882 So.2d 1131 

The right of access to public records is fundamental; 

therefore, access may be denied only when the law 

specifically and unequivocally denies access.  Any 

exemption is in derogation of the publicôs right to be 

reasonably informed and must be narrowly 

interpreted.

Angelo Iafrate Const., L.L.C. v. State ex rel. Dept. of Transp. and 

Development, 03-0892 (La.App. 1 Cir. 5/14/04), 879 So.2d 250, 254, writ 

denied 04-1442 (La.9/24/04), 882 So.2d 1131



Pending or Anticipated Criminal 
Litigation Exception

Records pertaining to 

pending or reasonably 

anticipated criminal 

litigation until such 

litigation has been finally 

adjudicated or otherwise 

settled.  La. R.S. 

44:3(A)(1).


